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Responsible: Means, based on the Preponderance of Evidence standard, that the Respondent violated this 
Title IX procedure.  
 
Retaliation: The District strictly prohibits retaliation against any individual for the purpose of interfering 
with any right or privilege secured by Title IX, or because the individual participated or refused to 
participate in any investigation, proceeding, or hearing under Title IX. Refer to Section XIV for more 
information. 
 
Sanctions: Board Policy 5500 and Administrative Procedure 5500 outline the Sanctions the Hearing 
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● Knowingly exposing someone to or transmitting a sexually transmitted infection, sexually 
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Title IX Coordinator is responsible for oversight and coordination of Title IX, Board Policies and 
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2.2. Board Policy and Administrative Procedure on Nondiscrimination 
The District strives to be free of all forms of Discrimination because of a Protected Status (i.e., age, 
disability (physical or mental), Gender (or sex), gender identity (including transgender status), gender 
expression, genetic information, marital status, medical condition, national origin, race or ethnicity 
(including color or ancestry), religion or religious creed, Sexual Orientation, and veteran or military 
status). 
  
The District does not discriminate unlawfully in providing educational or employment opportunities to 
any person on the basis of a Protected Status. Refer to Board Policy 3410 and Administrative Procedure 
3410:  
https://www.cccd.edu/_assets/documents/board/BP/BP_3410_Prohibition_of_Discrimination_and_Harass
ment.pdf  
https://www.cccd.edu/_assets/documents/board/BP/AP_3410_Prohibition_of_Discrimination_and_Haras
sment.pdf 
  
2.3 Board Policy and Administrative Procedure on Prohibition of Harassment 
Students, staff, administrators, and faculty are entitled to a working and educational environment free 
from discrimination and harassment. Unlawful Harassment is prohibited by state and federal law, as well 
as to Board Policy 3435 and Administrative Procedure 3435:  
https://www.cccd.edu/_assets/documents/board/BP/BP_3435_DiscriminationHarassment_Investigations.
pdf 
https://www.cccd.edu/_assets/documents/board/BP/AP_3435_Discrimination__Harassment_Investigation
s.pdf 
 
2.4 Board Policy and Administrative Procedure on Sexual and Other Assaults on Campus  
The District does not tolerate acts of sexual assault, including Domestic Violence, Dating Violence, and 
Stalking. Complaints against Employees, which may include Student Employees, where the Complaint 
arises out of their employment, shall be governed by Board Policy 3540 and Administrative Procedure 
3540:  
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● Orange Coast College Title IX Coordinator is Shannon Quihuiz, Associate Dean, Student 
Relations and Title IX, (714) 432-5930, squihuiz@occ.cccd.edu, located on the second floor of 
the Student Union, suite 202 (2701 Fairview Road, Costa Mesa CA 92626).  

 
Independence and Conflict-of-Interest 
The Title IX Coordinator advises the Title IX Team and acts with independence and authority free from 
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SECTION VII - REASONABLE ACCOMMODATIONS 
 
7.1 Reasonable Accommodations of Disabilities 
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The District shall maintain the privacy of the Supportive Measures, provided that privacy does not impair 
the District’s ability to provide the Supportive Measures. The District will act to ensure as minimal an 
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Formal Complaint Criteria 
● A Complainant must be enrolled as a Student or employed by the District or attempting to enroll 

or apply for an education program or activity of the District; 
● The Respondent must be a participant in the education program or activity of the District/College; 
● The allegations of Sexual Harassment in the complaint must have occurred in the District’s 

education program or activity in the United States.  Education program or activity includes 
locations, events, or circumstances over which the District exercised substantial control over both 
the Respondent and the context in which the Sexual Harassment occurred; 

● A document filed by the Complainant. The document must contain the Complainant’s physical or 
digital signature, or otherwise indicates that the Complainant is the person filing the formal 
complaint; and 

● A statement requesting that the District investigate the allegation of Sexual Harassment.  
 
When a Complainant Does Not Wish to Proceed 
If a Complainant does not wish for their name to be disclosed, does not wish for an investigation to take 
place, or does not want a formal complaint to be pursued, they may make such a request to the Title IX 
Coordinator.  
 
The Title IX Coordinator has ultimate discretion over whether the District proceeds when the 
Complainant does not wish to do so. In these instances, the Title IX Coordinator may sign a formal 
complaint to request that the District investigate the allegations of Sexual Harassment over the wishes of 
the Complainant, if it is clearly not reasonable in light of the known circumstances. 
 
9.7 Dismissal of Formal Complaints 
A formal complaint must be dismissed by the District under this Title IX procedure based on one or more 
of the following factors: 

● The conduct alleged in the formal complaint do not meet the definition of Sexual Harassment 
under this Title IX procedure; 

● If the conduct did not occur in the District’s education program or activity; 
● The conduct did not occur against the Complainant in the United States; or 
● If at the time of filing a formal complaint, the Complainant is not participating in or attempting to 

participate in the education program or activity of the District. 
 
The District may also dismiss a formal complaint, if at any time during the investigation or hearing:  

● A Complainant notifies the Title IX Coordinator in writing that the Complainant would like to 
withdraw the formal complaint or any allegations therein; 

● The Respondent is no longer enrolled or employed by the District; or  
● Specific circumstances prevent the District from gathering evidence sufficient to reach a 

determination as to the formal complaint or allegations therein. 
 
9.8 Notification of Dismissal 
The District must send written notice of the dismissal and reasons for the dismissal simultaneously to the 
Parties. This written notification must also include the Parties right to appeal the District’s dismissal of a 
formal complaint based only on one or more of the appeal issues as identified in Section XIII of this Title 
IX procedure.  
 
9.9 Local Law Enforcement 
Any person has the right to file a civil or criminal complaint based on the same facts that constitute an 
alleged violation of this Title IX procedure. It is important to take steps to preserve and collect evidence; 
doing so preserves the full range of options available through the criminal process. 
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Employees may have additional reporting requirements as mandatory child abuse and neglect reporters.14 
  
Finally, some of these Employees may also have reporting obligations under California law to (1) local 
law enforcement in cases involving threats of immediate or imminent harm to self or others where 
disclosure of the information is necessary to prevent the threatened danger,15 or (2) to the court if 
compelled by court order or subpoena in a criminal proceeding related to the incident. 
 

SECTION X - INFORMAL RESOLUTION 
 
The District may offer an informal resolution process to the Parties only after a formal complaint has been 
filed.  Both Parties must give their voluntary, informed, and written consent to the informal resolution 
process. Informal resolution options vary and may include, but are not limited to, facilitated discussions 
with the Parties, facilitated resolution by the Title IX Coordinator, separating the Parties, mediation, and 
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11.3 Notice of Investigation 
The Title IX Coordinator or designee will provide written Notice of Investigation (the “NOI”) to the 
Complainant and the Respondent upon commencement of the investigation process. The NOI shall 
contain the following information: 

● A description of the District’s grievance process, including any informal resolution process; 
● A description of the alleged conduct constituting Sexual Harassment, including the date and 

location of the alleged incident and sufficient details of the misconduct being alleged; 
● The identities of the Parties involved; 
● A list of policies allegedly violated that are the subject of the investigation;  
● A statement that the District presumes that the Respondent is not responsible until a 

determination regarding responsibility is made at the conclusion of the grievance process; 
● The District’s use of the Preponderance of Evidence standard; 
● A statement that determinations of responsibility are made at the conclusion of the process, and 

that the Parties (and their Advisors) will be given an opportunity to inspect and review all directly 
related and/or relevant evidence obtained during the review and comment period; 

● A statement of the potential sanctions/responsive actions that could result; 
● Notification of the Parties’ right to have an Advisor of their choice; 
● A statement informing the Parties that District policy prohibits knowingly making false 

statements, including knowingly submitting false information during the grievance process;  
● Notification of the Investigator(s), along with a process to identify, in advance of the interview 

process, to the Title IX Coordinator any conflict of interest; and 
● Date, time, and location of the investigatory interview or information and timeframe to schedule 

this interview. 
 
11.4 Investigation Procedures 
All investigations are thorough, reliable, impartial, prompt, and fair. The Investigator(s) must gather 
sufficient evidence, including interviewing the Parties and witnesses and obtaining available, relevant 
evidence. The District may not restrict the ability of the Parties to discuss the allegations under 
investigation or to gather and present relevant evidence.   
 
The Parties have a full and fair equal opportunity to present witnesses and expert witnesses (and suggest 
questions they wish the Investigator(s) to ask), inculpatory and exculpatory evidence, and to fully review 
and respond to all evidence. The Parties shall receive written notice of the date, time, location, and 
purpose of any investigation interview or meeting with sufficient time for the Parties to prepare and 
participate. The Investigator(s) may decline a Party’s request to gather information if the request seeks 
access to privileged information. Witnesses (as distinguished from the Parties) are expected to cooperate 
and participate in the investigation.  
 
The investigation does not consider: (a) incidents not directly related to the possible violation, unless they 
evidence a pattern; (b) the character of the Parties; or (c) questions and evidence about the Complainant’s 
sexual predisposition or prior sexual behavior, unless such questions and evidence are offered to prove 
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regarding responsibility, for a ten Business Day review and written comment period so that each Party 
may meaningfully respond to the evidence. The Parties may elect to waive the full ten Business Days. 
 
The Investigator(s) will incorporate relevant elements of the Parties’ written responses to the final 
investigative report, include any additional relevant evidence, make any necessary revisions, and finalize 
the report. The Investigator(s) may elect to respond in writing in the investigative report to the Parties’ 
submitted responses and/or to share the responses between the Parties for additional responses. The 
Investigator(s) should document all rationales for any changes made after the review and comment 
period. 
 
The finalized investigative report that fairly summarizes relevant evidence shall be disclosed to the Parties 
and their respective Advisors (if so desired by the Parties) at least ten Business Days prior to a Hearing 
for a review and written comment period so that each Party may meaningfully respond prior to the 
Hearing determining responsibility. The Title IX Coordinator shall review all investigative draft reports 
before they are final. 
 

SECTION XII - HEARING PROCESS 
 
Provided that the formal complaint is not resolved through Informal Resolution, once the final 
investigative report is disclosed to the Parties, the Title IX Coordinator will refer the matter for a Hearing.  
 
The Hearing cannot be less than ten Business Days from the conclusion of the investigation when the 
final investigative report is provided to the Parties and the Hearing Chair (decision-maker). 
 
The Title IX Coordinator will designate a single decision-maker (College Disciplinary Officer or 
designee), referred to as the Hearing Chair. The Hearing Chair will not have had any previous 
involvement with the investigation. Those who have served as Investigator(s) will be witnesses in the 
Hearing and therefore may not serve as Hearing Chair. The Title IX Coordinator may not serve as a 
Hearing Chair, but may serve as an administrative facilitator of the Hearing, if their previous roles in the 
matter do not create a conflict of interest.  
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Hearing Chair do not assent to the admission of evidence newly offered at the Hearing, the Hearing Chair 
will delay the hearing and instruct that the investigation needs to be re-opened to consider that evidence. 
 
Previous disciplinary action involving the Respondent may be considered in determining an appropriate 
sanction upon a determination of responsibility. This information is only considered at the sanction stage 
of the process.  
 
The Parties may each submit a written impact statement to describe how this violation has affected them 
prior to the Hearing for the consideration of the Hearing Officer at the sanction stage of the process once 
a determination of responsibility is reached.  
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The Parties will receive the names of the persons who will be participating in the Hearing, all pertinent 
documentary evidence, and the final investigative report. During the ten Business Day period prior to the 
Hearing, the Parties have the opportunity for continued review and comment on the final investigation 
report and available evidence. That review and comment can be disclosed to the Hearing Chair at the 
Hearing and will be exchanged between each Party by the Hearing Chair. 
 
The Hearing Chair may convene a pre-Hearing meeting with the Parties and their respective Advisors to 
invite them to submit the questions or topics they (the Parties and their Advisors) wish to ask or discuss at 
the Hearing, so that the Hearing Chair can rule on their relevance ahead of time to avoid any improper 
evidentiary introduction in the Hearing or provide recommendations for more appropriate phrasing. 
However, this advance review opportunity does not preclude the Advisors from asking at the Hearing for 
a reconsideration based on any new information or testimony offered at the Hearing. The Hearing Chair 
must document and disclose their rationale for any exclusion or inclusion at this pre-Hearing meeting. 
 
The Hearing Chair, only with full agreement of the Parties, may decide in advance of the Hearing that 
certain witnesses do not need to be present if their testimony can be adequately summarized by the 
Investigator(s) in the investigative report or during the Hearing. 
 
12.5 Hearing Procedures 
The Hearing Chair is responsible for conducting an impartial Hearing and issuing a written determination 
regarding responsibility to the Parties without bias or conflict of interest.  
 
Participants at the Hearing will include the Hearing Chair, the Investigator(s) who conducted the 
investigation, the Parties, Advisors to the Parties, any called witnesses, the Title IX Coordinator and 
anyone providing authorized accommodations or assistive services. 
 
Hearings may be conducted with the Parties physically present in the same geographic location or 
virtually, with technology enabling them to see and hear each other. Refer to Section 12.3.  
 
The Hearing Chair explains the procedures and introduces the participants. The Hearing Chair then 
conducts the Hearing according to the hearing script. During the Hearing, all logistics and administrative 
elements are managed by the Title IX Coordinator or designee.  
 
Hearings (but not deliberations) are recorded by the District for purposes of inspection and review. The 
Parties may not record the proceedings and no other unauthorized recordings are permitted. 
 
Investigative Report 
The Investigator(s) will present a summary of the final investigative report, including items that are 
contested and those that are not, and will be subject to questioning by the Hearing Chair and the Parties 
(through their Advisors). The Investigator(s) will be present during the entire Hearing process, but not 
during deliberations. 
 
Neither the Parties nor the Hearing Chair should ask the Investigator(s) their opinions on credibility, 
recommended findings, or determinations, and the Investigators, Advisors, and Parties will refrain from 
discussion of or questions about these assessments. If such information is introduced, the Hearing Chair 
will direct that it be disregarded. 
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● Findings of fact that support the determination;  
● Conclusions regarding the application of the District policy to the facts at issue; 
● 
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13.2 Appeal Procedures 
The Title IX Coordinator or designee shall appoint a three-member Appeal Committee, selected from a 
pool of trained District Employees. The Appeal Committee shall then designate an Appeal Committee 
Chair. 
 
Any member of the Appeal Committee with past association with the Parties, with a conflict of interest in 
the matter, or who is a percipient witness to the events giving rise to the matter is ineligible to serve on 
that particular Appeal Committee. Any member of the Appeal Committee who is selected must disclose 
any potential or actual conflicts of interest. 
 
The appeal will be forwarded to the Appeal Committee Chair for consideration. The Appeal Committee 
Chair will review the appeal to determine if it was timely filed and whether it identifies grounds for 
appeal. This review is not a review of the merits of the appeal.  
 
If the appeal is not filed by the deadline and/or fails to specify proper grounds for appeal, the Appeal 
Committee Chair will dismiss the appeal. The Parties will be notified in writing of the dismissal of the 
appeal and the underlying dismissal of a formal complaint, the hearing outcome, and/or the sanctions will 
become final and binding.  
 
If the appeal is filed by the deadline and specifies proper grounds for appeal, the Appeal Committee Chair 
will approve the appeal to proceed and will notify the Title IX Coordinator or designee to initiate an 
Appeal Committee Review. 
 
 
13.3 Appeal Committee Review 
When an appeal proceeds, the Title IX Coordinator or designee will notify the other Party in writing and 
provide a copy of the appealing Party’s request with the approved grounds. The other Party will be given 
three Business Days to submit a response to the portion of the appeal that was approved and involves 
them. All responses will be forwarded to all Parties for review and comment. 
 
The non-appealing Party may also choose to raise a new ground for appeal during this timeframe. The 
Appeal Chair will review any such appeal to determine if it was timely filed and meets the grounds for 
appeal, and then either dismiss or approve the appeal. If approved, the Appeal Chair shall notify the Title 
IX Coordinator or designee who will forward the appeal with the approved grounds to the Party who 
initially submitted an appeal. This Party will be given three Business Days to submit a response to the 
portion of the appeal that was approved and involves them. All responses will be forwarded to all Parties 
for review and comment. 
 
Neither Party may submit any appeals after this time period. The Title IX Coordinator or designee will 
collect all documentation regarding the approved grounds, subsequent responses, and any additional 
information needed and provide it to the Appeal Committee.  
 
The Appeal Committee will review all appeals and corresponding responses. The Appeal Committee 
may, at its discretion, interview the Parties to clarify the appeal and corresponding responses. If the 
Appeal Committee interviews one Party, they shall extend the same opportunity to the other Party to 
ensure that the Parties are given equal opportunity to participate. The Appeal Committee may, at its 
discretion, interview any Title IX personnel for the sole purpose of clarifying the Party’s appeal and 
corresponding responses.  
 
The Appeal Committee shall notify the Parties concurrently of the outcome of the appeal within five 
Business Days of the conclusion of their review. The Notice of Appeal Outcome shall contain a summary 
of approved ground(s) raised on appeal and the rationale for each decision, the finding on each ground for 
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appeal (which may include specific instructions for remand or reconsideration and/or sanctions that may 
result) and any rationale supporting essential findings. The decision rendered by the Appeal Committee is 
final and concludes the appeal process. 
 
13.4 Appeal Considerations 
The following principles govern the Appeal Committee’s review of an appeal: 

 All decisions of the Appeal Committee are by majority vote and the Preponderance of the Evidence 
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Prevention and education programs shall be comprehensive, multi-pronged, and interconnected in a 
strategic way to increase awareness and influence a change in behavior. Prevention and education 
programs (e.g., educational workshops, empowerment programming, awareness raising campaigns, social 
marketing campaigns) are intended for (1) new Students and Employees (e.g., during orientation 
programs), (2) returning Students and Employees, (3) Student athletes and coaches, (4) members of 
student organizations including the student organization’s advisors, (5) Students and Employees who live 
or work in on-campus housing, and (6) Campus/Public Safety Officers. 
  
Prevention and education programs for Students may include the following information: 

● Rights and responsibilities under Title IX; 
● Definitions of Affirmative Consent and the behaviors that violate this Policy; 
● Common myths and facts about Sexual Assault and misconduct; 
● How to recognize warning signs associated with Dating Violence, Domestic Violence and 

Stalking; 
● Information on risk reduction, including considerations when alcohol, drugs, or medications are 

involved; 
● 
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someone without other institutional responsibilities that could create a conflict of interest and should 
report directly to a vice president or higher. The Title IX Coordinator must have the qualifications, 
authority, and time to address all complaints throughout the College involving Title IX issues. 
  
The Title IX Coordinators, Investigators, Hearing Chairs, Appeal Designees, and District appointed 
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4. A list of the College’s Title IX personnel (i.e., Investigators, Hearing Chairs, District appointed 
Advisors, and Appeal Designees), including a description of their annual training; and 

5. A report of the various training, education, and preventive programs provided to students, staff, 
administrators, and faculty during the academic year. 

 

Ratified June 17, 2015 
Ratified August 5, 2020 
Ratified November 4, 2020 


